WARNING

The court hearing this matter directs that the following notice should be attached to the

file:

Thisis acase under Part |11 of the Child and Family Services Act and is subject to
subsections 48(7), 45(8) and 45(9) of the Act. These subsections and subsection 85(3) of the
Child and Family Services Act, which deal s with the consequences of failure to comply, read

asfollows:

45—(7) Order excluding media representatives or prohibiting publication.—
The court may make an order,

(c) prohibiting the publication of areport of the hearing or a specified part of
the hearing,

wherethe court isof theopinionthat . . . thepublication of thereport, . . ., would
cause emotional harm to a child who isawitness at or a participant in the hearing
or isthe subject of the proceeding.

(8) Prohibition: identifying child— No person shall publish or make public
information that has the effect of identifying a child who is a withess at or a
participant in ahearing or the subject of aproceeding, or the child's parent or foster
parent or amember of the child's family.

(9) Idem: order re adult.— The court may make an order prohibiting the
publication of information that has the effect of identifying aperson charged with
an offence under this Part.

85.—(3) ldem— A person who contravenes subsection 45(8) (publication of
identifying information) or an order prohibiting publication made under clause
45(7)(c) or subsection 45(9), and adirector, officer or employee of a corporation
who authorizes, permits or concursin such a contravention by the corporation, is
guilty of an offence and on convictionisliable to afine of not more than $10,000
or to imprisonment for aterm of not more than three years, or to both.
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ONTARIO COURT OF JUSTICE

IN THE MATTER OF an amended protection application under Part
[11 of the Child and Family Services Act, R.S.0. 1990, c. C.11, for the
Crown Wardship of K.J.K., born on 5 July 2006;

BETWEEN:

JEWISH FAMILY AND CHILD SERVICE OF TORONTO,
Applicant,

— AND —

RK. TK. and EK.T,,
Respondents.

Before Justice Stanley B. Sherr
Heard on 30-31 January 2008; 1, 4-5 and 7-8 February 2008;
and 10-13 and 20 March 2008
Reasons for Judgment released on 31 March 2008

CHILD PROTECTION — Form of order — Crown wardship — Grounds — Least
restrictive option to protect child — Mother of child (now 20 months old) had, during
much of her own childhood, been under care of Local children’s aid society in which
she wore out more than 20 foster placements, none of which had any beneficial
effect on her — Now that she was parent, society was troubled by her association
with abusive partner (child’s father) and frequent instances of domestic violence to
which child was being exposed — As result of her anger management problems,
mother was also target of assaults from other people (another boyfriend, her
partner’s former girlfriend, etc., even grandmother) — There was even evidence that
mother did not even tell society or police about many of her partner’'s assaults on
her — She had explosive and unstable relationship with grandmother who had
thrown mother out of her home several times — Grandmother’s quick temper and
her attraction to alcohol scarcely made her better caregiver, to say nothing of her
historic inability to parent mother — Despite society’s efforts to keep mother-and-
child bond alive, mother took no steps to deal with her domestic violence issues,
which showed every sign of continuing — She lied about having dissociated herself
from father, showed up late for access visits, missed important meetings and not
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only failed to engage in programs offered by service providers but resisted those
offers — Local children’s aid society had applied for Crown wardship of child (now
20 months old), without access, for purposes of adoption — Court readily found that
child was in need of protection and there were simply no less disruptive option to
Crown wardship — Child was perfectly adoptable and any access order would
merely impair child’s future chances for permanent and stable placement — Crown
wardship without access for purposes of adoption.

STATUTESAND REGULATIONSCITED

Child and Family Services Act, R.S.0. 1990, c. C.11 [as amended], subclause 37(2)(b)(i),
clause 37(2)(g), subsection 37(3), subsection 51(3), section 54, subsection 57(1),
subsection 57(2), subsection 57(3), subsection 57(4), subsection 59(2), section 70,
subsection 70(4) and section 141.1.

Evidence Act, R.S.0. 1990, c. E-23 [as amended)], section 35.

CASESCITED

Catholic Children's Aid Society of Hamilton v. 1.(J.), M.(1.) and O.(\.1.), 2006 CanL |l 19432,
150 A.C.W.S. (3d) 406, [2006] O.J. No. 2299, 2006 CarswellOnt 3510 (Ont. Fam. Ct.).

Catholic Children’s Aid Society of Hamilton-Wentworth v. G-T. (Jill) (1996), 90 0.A.C. 5, 23
R.F.L. (4th) 79, [1996] O.J. No. 1394, 1996 CarswellOnt 1428 (Ont. Div. Ct.).

Catholic Children's Aid Society of Metropolitan Toronto v. M. (Cidalia), [1994] 2 S.C.R. 165,
165N.R. 161, 71 O.A.C. 81, 113 D.L.R. (4th) 321, 2 R.F.L. (4th) 313, 1994 CanL |l 83,
[1994] S.C.J. No. 37, 1994 CarswellOnt 376.

Catholic Children’'s Aid Society of Toronto v. L. (Jean) and R. (Willard) (No. 3), 2003 CanL I
57514, 39 R.F.L. (5th) 54, [2003] O.J. No. 1722, 2003 CarswellOnt 1685 (Ont. C.J.).

Children’s Aid Society of Brockville Leeds and Grenvillev. C. and J. (2001), 104 A.C.W.S.
(3d) 892, [2001] O.J. No. 1579, [2001] O.T.C. 287, 2001 CarswellOnt 1504 (Ont. Fam.
Ct.).

Children’s Aid Society of Hamilton-Wentworth v. R.(K.) and W,(C.) (2001), 114 A.C.W.S.
(3d) 71, [2001] O.J. No. 5754, 2001 CarswellOnt 5006 (Ont. Fam. Ct.).

Children’s Aid Society of Niagara Region v. P.(T.) and G(R.), 2003 CanLIl 2397, 35 R.F.L.
(5th) 290, [2003] O.J. No. 412, 2003 CarswellOnt 403 (Ont. Fam. Ct.).

Children's Aid Society of Ottawa v. L.(R.) and B.(S.), 2004 CanL 11 4334, 2004 CanL 11 4401,
132 A.C.W.S. (3d) 718, [2004] O.J. No. 3112, [2004] O.T.C. 665, 2004 CarswellOnt
3080 (Ont. Fam. Ct.).

Children’s Aid Society of Ottawa-Carltonv. T. and T., 2000 CanL 11 21157, 97 A.C.W.S. (3d)
939, [2000] O.J. No. 2273, 2000 CarswellOnt 2156 (Ont. Fam. Ct.).

Children’s Aid Society of Toronto v. B.-H (Rebecca) and W. (Sheldon), 2006 ONCJ 515,
[2006] O.J. No. 5281, 2006 CarswellOnt 8484 (Ont. C.J.).

Children’s Aid Society of Toronto v. C. (Sheila Ann), [2005] O.J. No. 2154, 143 A.C.\W.S.
(3d) 869, [2005] W.D.F.L. 3688, 2005 ONCJ 274, 2005 CarswellOnt 2424 (Ont. C.J.);
affirmed at Children’s Aid Society of Toronto v. C. (Sheila Ann), 2005 CanL 11 43289, 143
A.C.W.S. 3d 510, [2005] O.J. No. 4718, 2005 CarswellOnt 5932 (Ont. S.C.); further
affirmed at Children's Aid Society of Toronto v. C. (Shella Ann), 2007 ONCA 474, 158
A.C.W.S. (3d) 610, [2007] W.D.F.L. 2844, [2007] O.J. No. 2609, 2007 CarswellOnt

Office of the Chief Justice Ontario Court of Justice

2008 ONCJ 774 (CanLll)



— 3 —

4267 (Ont. C.A.); permission to appeal to the Supreme Court of Canada refused at C.
(Sheila Ann) v. Children's Aid Society of Toronto, [2007] 3 S.C.R. xiv, 2007 CanLl|
66780, [2007] S.C.C.A. No. 462, 2007 CarswellOnt 7859.

Children’s Aid Society of Toronto v. P. (Dora) and L. (Raymond) (2005), 202 O.A.C. 7, 19
R.E.L. (6th) 267, 2005 CanL Il 34560, [2005] O.J. No. 4075, 2005 CarswellOnt 4579
(Ont. C.A)).

Children’s Aid Society of Winnipeg v. Redwood (1980), 19 R.F.L. (2d) 232, [1980] M.J. No.
245, 1980 CarswellMan 44 (Man. C.A)).

Charlotte L. MUITAY ..ooeeeeee et counsel for the applicant society
Gary GOttlieh ..o counsel for therespondent mother R.K.
Thomas G. SOSA ....ccceevereereeirireneniesieeeens counsel for therespondent maternal grandmother, T. K.

No appearance by or on behalf of the respondent natural father, E.K.T., on whom Justice Sherr (by
order dated 30 January 2008) had dispensed with service

NOTE:— This decision was affirmed at Jewish Family and Child Service v. RK., 2009
ONCA 903, [2009] O.J. No. 5422, 2009 CarswellOnt 7908 (Ont. C.A.), per Appeal Justices
Jean L. MacFarland, Paul S. Rouleau and J. David Watt.

JUSTICE SB. SHERR:—
1: INTRODUCTION

[1] Thisisan amended protection application brought by the Jewish Family and Child
Service of Toronto (the “society”) for afinding that K.J.K. (“K.”, born on 5 July 2006) isa
childin need of protection pursuant to subclause 37(2)(b)(i) and clause 37(2)(g) of the Child
and Family Services Act, R.S.0. 1990, c. C-11, asamended (the “Act”). The society seeks
an order that K. be made a crown ward, without access, for the purpose of adoption.

[2] Counsel referred to the K. family membersby their first namesthroughout thetria
as there are several members of the family involved in the case and it would have been
confusing to identify them otherwise. | will continue to do thisin thisjudgment.

[3] Therespondent, Ms. RK. (“R.”), isK.’smother. She gave birth when shewas 15
years old and is now 17 years old. She opposes a finding that K. is a child in need of
protection and seeks adismissal of the society’s application. Intheevent that K. isfound to
be a child in need of protection, she seeks an order placing K. in her care and custody,
subject to terms of society supervision.

[4] The respondent, Ms. T. K. (“T.”), isR.’smother. T.is 37 yearsold and has never
married. Shetestified that she separated from R.’sfather after he violently assaulted her. R.
was two months old at the time and R. has not had any contact with him sincethen. T. also
seeks an order dismissing the society’s protection application. Inthe event that K. isfound
to be a child in need of protection, she seeks an order placing K. in her care and custody,
subject to terms of society supervision.

Office of the Chief Justice Ontario Court of Justice

2008 ONCJ 774 (CanLll)



— 4 —

[9] In the aternative, both R. and T. are prepared to parent K. jointly, or as a last
aternative, support the placement of K. with the other person alone.

[6] Therespondent, Mr. E.K.T., isK.’sbiological father. Hedid not filean answer and
plan of careto the original protection application and was noted in default by Justice Marvin
A. Zuker on 4 December 2006. He hasnot had any involvement in K.’slife since October of
2006. He has not placed a plan before the court or sought access to K. | dispensed with
service of the amended protection application upon him on 30 January 2008.

[7] The primary issues for me to decide are:

(@ Is K. achild in need of protection under subclause 37(2)(b)(i) or clause
37(2)(g) of theAct?

(b) If afinding is made that K. isachild in need of protection, isit in his best
interests to be made a Crown ward, or can some less intrusive protection
order be made?

(c) If K.ismade aCrown ward, should the court make an order for access?

2. HISTORY OF COURT PROCEEDINGS
2.1: 2000 to January of 2006 — R. asthe Subject of Child Protection Proceedings

[8] R. and T. have had along and troubled history with the society. R. wasthe subject
of child protection proceedings from 2000 to 2006. The society became involved in 2000
because of its concerns about T.’s supervision of R. (who was then 9 years old), suspected
drug abuse by T. and R.’s exposure to domestic violence. R. was placed in the care of her
maternal grandparents, Mrs. PK. and Mr. C.K. (P. and C.), pursuant to a temporary
agreement dated 11 February 2000 that included termsthat T. wasto undergo drug testing for
atwo-week period, register for a parenting course and obtain a restraining order against a
former partner who T. testified had assaulted and stalked her.

[9] P. and C. subsequently decided that R. could not stay with them and asaresult, the
society commenced a protection application on 4 April 2000. On 5 April 2000, Justice
Marvin A. Zuker made atemporary order placing R. in the care of the society with accessto
T. to bein the discretion of the society.

[10] T. consented to afinal order dated 6 November 2000 by Justice James P. Nevins
finding R. to beachildin need of protection pursuant to clauses 37(2)(b) and (g) of the Act.
R. was made a society ward for three months. T.’saccesswas ordered to beinthediscretion
of the society with the understanding that she was to have no access until she complied with
preconditions, including drug testing, attending a parenting course for atroubled child and
attending a meeting at the society to show that she could maintain asafe environment for R.
P. and C. were granted liberal accessto R.

[11] T. consented to extend the society wardship order for afurther five months on 27
February 2001. Again, she wasto have no accessto R. until she met the preconditions set
out inthe prior protection order. T. only had telephone accesswith R. from November 2000
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until July 2001.

[12] In the subsequent status review proceeding, T. consented to a temporary order
dated 17 July 2001 permitting her some supervised access with R. if she attended for drug
testing and produced negative drug screens. The order provided that P. and C. have accessto
R. each weekend. T. finally began to see R. after providing negative drug screens.

[13] On 5 November 2001, on consent, Justice Nevins made afinal order placing R.
with C. and P. for 4 months, subject to society supervision. An order was made that T.'s
accessincrease gradually from being supervised to unsupervised for two hoursaweek inthe
community. On 27 March 2002, on consent, T.’s access to R. was increased to overnights.

[14] On 18 June 2002, on consent, Justice Nevinsmade afinal order placing R. with T.
subject to society supervision for three months. This order was extended for afurther three
months by Justice Nevins on 21 October 2002.

[15] On 23 January 2003, therewas aphysical atercation between T.’sboyfriend and R.
R. stayed briefly with P. and C. and then with an aunt before returning to her mother’shome.
On 18 February 2003, T. brought R. back into society care because of difficulties with her

behaviour. R. stayed in society care and on consent, was made a Crown ward with accesson

3 December 2003. T.’saccessto R. wasin the discretion of the society.

[16] The evidence established that R. did not do well in foster care. In total, she had
over 20 placements from 2000-2005. R. testified that she was mistreated or neglected in
many of these homes. The society evidence was that these placements would break down
because of R.’sbehaviour. The relationship between R. and T. was observed by the society
to be constantly in conflict.

[17] By the summer of 2005, the society was having difficulty sustaining a placement
for R., who made it clear that she wanted nothing to do with the society or their services. In
an agreed statement of facts dated 12 January 2006 filed in R.’s child protection case, the
parties agreed that:

[R. 5] last placement was at Turning Point Y outh Servicesin Toronto. [R.] was
not able to meet the program’ s expectations, did not benefit from its structure or
learn its routines. [R.] was not interested in engaging with the staff on a
therapeutic level and frequently left without permission.

[18] R. aso had involvement in the youth criminal justice system. In 2004, she was
sentenced to 15 days of pre-trial custody and probation for threatening bodily harm and in
2005, she was charged and eventually convicted (in 2006), of criminal harassment. She
received a conditional discharge for this offence.

[19] In 2005, R.’s relationship with T. was improving and T. was working more co-
operatively with the society. In September of 2005, R. was placed in T.’s care. On 18
January 2006, on consent, the Crown wardship order was terminated.
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2.2:  July of 2006 to Present

[20] Following K.’s birth, R. lived with the baby at T."s home. On 25 July 2006, the
society entered into avoluntary services agreement with R. The society felt that it needed to
remain involved, because of R.’sage, her prior behaviour and her history of conflict with T.
It wanted to ensure that proper services were in place to support R. and K.

[21] Several concernsquickly developed. The society’smgjor concernwasthat R. was
involved in many incidents of domestic violence that were exposing K. to risk of harm. It
did not believethat R. was providing asafe environment for K. and apprehended himwith a
warrant on 17 October 2006.

[22] K. wasbriefly placed in the society’s care and then placed in the care of P. and C.,
physically on 27 October 2006 and by virtue of the temporary order of Justice Zuker on 31
October 2006. Justice Zuker also added T. asaparty to thisaction. Sheand R. weregranted
access to be supervised by P. and C. On 12 December 2006, Justice Zuker amended the
temporary access order and ordered that access be in the discretion of the society.

[23] P. and C. decided to place K. in the care of the society on 22 December 2006 and
he has remained in society care since that date.

[24] The access arrangements have varied since December of 2006. R. started with
supervised access visits at the society offices. Thiscontinued until March of 2007, when R.
participated in the society’s Therapeutic Access Program. Thisisaprogramwherethe parent
has longer visits with the child with direct parenting instruction. It hasastrong educational
component. It is also used to assess a parent’s parenting strengths and weaknesses.
Unfortunately, R.’s participation in this program broke down in April of 2007 because of
conflict between R. and the program supervisor. In May of 2007, the parties agreed to have
the visits changed to take place at Jessie’s (a centre for teenage mothers). These visits went
well and R. was then able to obtain visits in the community until September of 2007, when
the society learned of additional domestic violenceincidentsinvolving her. Theaccesssince
then has taken place at the Jewish Community Centre twice each week for five hours each
visit. R.isjust required to check in with staff at the beginning and at the end of these visits.

[25] T. currently has unsupervised accessto K. once each week in the community for six
hours. Until the summer of 2007, K. frequently spent weekendswith P. and C. They asked
to stop having these vigits at that time. They now often see K. when either T. or R. are
visiting with him.

[26] On 20 June 2007, on consent, Justice Zuker made an order pursuant to section 54
of theAct, appointing Dr. Howard Waiser, aclinical psychologist, to conduct apsychological
assessment of R. Thiswas completed in October of 2007. Dr. Waiser's report wasfiled in
evidenceand hetestified. Amongst hisconclusionsthat will be discussed in detail below, Dr.
Waiser found that R. does not have the ability to provide a safe and secure homefor K. The
society amended its protection application on 25 October 2007 to seek a disposition of
Crown wardship without access for the purpose of adoption planning.
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3: FINDING IN NEED OF PROTECTION
3.1: Legal Principles

[27] The society seeks a finding that K. is a child in need of protection pursuant to
subclause 37(2)(b)(i) and clause 37(2)(g) of the Act, which read as follows:

(2) Childin need of protection.— A child isin need of protection where,

(b) thereisarisk that thechildislikely to suffer physical harminflicted by the
person having charge of the child or caused by or resulting from that
person’s,

(i) failure to adequately care for, provide for, supervise or protect the
child, or

(i)

(9) thereisarisk that the child islikely to suffer emotional harm of the kind
described in subclause ()(i), (ii), (iii), (iv) or (v) resulting from the actions,
failure to act or pattern of neglect on the part of the child’s parent or the
person having charge of the child;

[28] Risk of harm must be real and not speculative: Children's Aid Society of Ottawa-
Carltonv. T. and T., 2000 CanL 1l 21157, 97 A.C.W.S. (3d) 939, [2000] O.J. No. 2273, 2000
CarswellOnt 2156 (Ont. Fam. Ct.). Itisnot necessary for the society to prove an intentionto
cause the child harm before finding that achild isin need of protection. A pervasive pattern
of exposing achild to domestic abuseissufficient: Children's Aid Society of Niagara Region
v. T.P.and R.G, 2003 CanL Il 2397, 35 R.F.L. (5th) 290, [2003] O.J. No. 412, 2003 Carswell-
Ont 403 (Ont. Fam. Ct.).

[29] Domestic violence places children at risk on a number of levels. Witnessing
violence perpetrated against the mother may have an abusive and detrimental impact on a
child’'sdevelopment. Children may feel guilty, blame themselvesand feel depressed. They
can develop fears, insecurity and low self-esteem asaresult of witnessing domestic violence.
They can suffer emotional confusion that can result in bedwetting, nightmares, sleeping or
eating disturbances, self-harm and weight loss. See Children’s Aid Society of Toronto V.
Sheila Ann C., [2005] O.J. No. 2154, 143 A.C.W.S. (3d) 869, [2005] W.D.F.L. 3688, 2005
ONCJ 274, 2005 CarswellOnt 2424 (Ont. C.J.); affirmed at Children’s Aid Society of Toronto
v. Sheila Ann C., 2005 CanL Il 43289, 143 A.C.W.S. 3d 510, [2005] O.J. No. 4718, 2005
Carswel|Ont 5932 (Ont. S.C.); further affirmed at Children's Aid Society of Toronto v. Shella
Ann C., 2007 ONCA 474, 158 A.C.W.S. (3d) 610, [2007] W.D.F.L. 2844, [2007] O.J. No.
2609, 2007 CarswellOnt 4267 (Ont. C.A.); permission to appeal to the Supreme Court of
Canada refused at Sheila Ann C. v. Children's Aid Society of Toronto, [2007] 3 S.C.R. xiv,
2007 CanL11 66780, [2007] S.C.C.A. No. 462, 2007 CarswellOnt 7859.
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3.2.  Préiminary Comments and Assessment of Credibility

[30] On consent of the parties, thistrial was conducted as a blended proceeding. | did
not consider evidence that went solely to the issue of disposition in determining if K. wasa
child in need of protection.

[31] The evidence was presented over eleven days. The society called many
professional witnesses, including their workers, police officersand R.’sserviceproviders. R.
called two community witnesses in support of her plan; T. called C. in support of her plan.
R. gave evidence for two full days and T. for ailmost one full day. Their evidence was
frequently in conflict with the evidence of the professionals and even each other. This
required the court to make assessments of credibility. | found neither R. nor T. to be credible
witnesses.

[32] R. admitted to having apoor memory. From my observations, her memory became
worse when she was faced with uncomfortabl e questions or contradictionsin her testimony.
R. constantly minimized her responsibility for incidents in which she was involved. She
frequently contradicted herself. Her evidence was often in opposition to the evidence of
professional witnesses (some who even supported her) who had recorded her comments at
the time that she had made them. Thisincluded records from the society, Jessie’s, Toronto
Social Services, Humewood House (aservice provider for teenage mothers) and the police.

[33] An example of this was when R. gave evidence about being assaulted by a taxi
driver in April of 2007 while with her friend, Ms. A.L. The evidencethat R. and Ms. A.L.
gaveat trial wassignificantly different from the statementsthat they gaveto the police onthe
night of the incident. Those statements were videotaped and introduced at trial in reply
evidence. R. and Ms. A.L. testified that they had only met the taxi driver once before, when
they had previously called for acab. Ms. A.L. denied having the driver’s home telephone
number. They both said that it was a coincidence that he had picked them up that evening.
On the videotape, they described how they had actually known thedriver for several months.
He had their telephone numbers and they had his. They would call each other frequently
and arranged free or reduced-fare taxi rides. They both admitted that arrangements were
made for him to pick them up that evening. They both admitted on the videotapeto stringing
the driver along (in his hope that either of them would have sexual relations with him) in
order to get the free rides. Both told the police that the driver constantly called them with
sexual propositions. | wish to emphasize that thiswas just one example of R.’sinconsistent
evidence and not in and of itself the reason that | did not find her to be a credible witness.

[34] T., like R., had a very poor memory, especially when the questions were
uncomfortable for her or she was faced with the many contradictionsin her evidence. She
wasfrequently evasive and had to be redirected to answer questions. T. was so intent on not
conceding any point to the society that she would often not admit to facts that were obvious
on their face, such aswhether she wasin court on aparticular day. Her evidence was often
contradicted by professional workerswho had recorded her statementswhen made. T. would
constantly deny facts she had admitted to in prior proceedings and blame other persons for
these admissions. Examples of thiswere:
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(@ 1n 2004, she pleaded guilty to assault and assault with aweapon. Despitethisplea,
she claimed that she was forced into this by her lawyer and had never committed
the alleged offences.

(b) She claimed that she was not in court for the guilty plea when submissions were
made on her behalf, although the transcript clearly showed that she was present.

(c) She accused her lawyer of making up many of the submissions on sentencing
without her knowledge or consent.

(d) She claimed that she complied with the society’s expectations to obtain access to
R., including that she obtain drug tests from November of 2000 to July of 2001.
She claimed to have given these teststo a society worker and was unsure what the
worker did with them. This made no sense. It was clear from the series of court
orders described above that T. was being denied all accessto R. since she had not
complied with any of their expectations, in particular thedrug testing. Whenitwas
pointed out that she had a lawyer during this period, she deflected blame to the
lawyer.

(e) She claimed that the society improperly took and kept R. from her, yet she
consented to almost every protection order concerning R., including thefinding that
she was in need of protection. When confronted with the written consents, she
insisted that she was forced into them.

(f) Sheclaimed never to have seen apsychiatric report completed for R. when shewas
in care even though she had attached it as an exhibit to her own affidavit in R.’s
child protection case. She felt the fact that she did not sign the report was proof
that she had not read it.

(g) T. minimized her responsibility for amost every incident discussed at trial and
would usually cast blame on someone other than herself, whether it was R., her
parents, the society, the police or her own lawyers.

[35] | heard evidence from the following society workers who worked with T. and R.
Sascha Gurwitz, Jeffrey Mintz and Ricardo Theoloduz. | found their evidence to be very
credible. | felt that they did their best to answer questionsin afair, thoughtful and balanced
fashion. They recorded events in their notes contemporaneously, fairly and accurately
(although | felt that they should have included more positive comments about R. and T. in
their affidavitsfiled at trial). They were willing to admit to mistakes made and point out
positive attributes of the K. family members. When their evidence was different than that of
T. or R, | had no difficulty preferring their evidence.

[36] | received voluminous police records concerning R. and T. (primarily about R.).
These were admitted as business records, events and statements were recorded
contemporaneously and pursuant to aprofessional responsibility. R. wasthevictiminamost
all of thesereports. Therewasno reason for the evidence to be misrepresented by the police.

| found the contents of these records to be far more reliable than the evidence of R. and T.
Although no objection was made to the admission of the complete content of the police
records, | placed no weight on statements made to the police by personsother than T. and R.,
asthiswas hearsay evidence not saved by the business record exception set out in section 35
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of the Evidence Act, R.S.0. 1990, c. E-23, asamended. See Catholic Children’s Aid Society
of Toronto v. Jean L. and Willard R. (No. 3), 2003 CanL |l 57514, 39 R.F.L. (5th) 54, [2003]
0.J. No. 1722, 2003 CarswellOnt 1685 (Ont. C.J.).

[37] For similar reasons, | aso found the evidence of the professional witnesses
(including the business records from Jessi€'s, the public health nurses, Humewood House
and the City of Toronto Social Services) to be more reliable than the evidence of T. and R.
BothR.and T, intheir evidence, contradicted, tried to re-interpret or minimized many of the
statements attributed to them in these business records, certainly aware that many of their
recorded statements were damaging to their prospects of K.’s being placed with either of
them.

3.3: TheEvidence

[38] The evidence clearly satisfied me on a balance of probabilities that K. should be
found to beachild in need of protection under both subclause 37(2)(b)(i) and clause 37(2)(g)
of theAct. It established that, at the time of K.’s apprehension:

(@ R. was exercising very poor judgment, often putting herself into dangerous
situations and exposing K. to risk of physical and emotional harm.

(b) R.srelationship with her mother wasvolatile and unstable. K. was being exposed
to thisand at risk of emotiona harm.

(c) R. was not taking appropriate steps to address these issues and not co-operating
with the society.

(d) Therisk of harm to K. was very real and not just speculative.
[39] The evidence supporting these findingsis set out in the following paragraphs.
33(@): Incidents of Violence

[40] On 1 March 2006, R. testified that she was assaulted by several people at asubway
station and beaten up badly. The policerecordsindicatethat Ms. N.E., aformer girlfriend of
the respondent, Mr. E.K.T., was responsible for the assault and was convicted. The police
records indicate that this was the culmination of a conflict between R. and Ms. N.E., with
both women accusing the other of making harassing telephone calls. It should be noted that
R. was six months pregnant at this time.

[41] On 11 July 2006 (6 days after K.’s birth), Mr. E.K.T. was charged by the police
with assault and forcible confinement. R. wasthe victim. The police records indicate that
Independent witnesses advised them that Mr. E.K.T. and R. had a confrontation on the street
wherethe following happened: they argued loudly, herefused to let R. out of the car, grabbed
R. by the hair, pushed her head into the window several times and then punched her in the
head several times (thisevidence not going in for thetruth of its contents, but to explain why
the police acted in the manner they did). K. wasin the car at thetime. The police reported
that R. was unco-operative with them and would not provide a statement. They observed
that R. had injuriesand laid the charges. Mr. E.K.T. was convicted of aggravated assault and
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placed on probation for two years. Attrial, R. minimized theincident. Shetestified that she
and Mr. E.K.T. argued and that Mr. E.K.T. might have accidentally “brushed” against her.
She denied the police contention that she had injuries (although | see no reason why they
would makethisup). R.felt that the bail condition restricting Mr. E.K.T.’s contact with her
was not fair. The society was notified of thisincident by the police.

[42] The police records set out that, on 30 July 2006, the police were called as aresult
of another domestic altercation between Mr. E.K.T. and R. R. reported that the week before,
Mr. E.K.T. cameto her hometo demand money, picked up ashoe and hit her in thefacewith
it. Hethen grabbed her by the hair and drove her face into the apartment stairs outside the
building. K. wasinside the home at thetime. R. did not call the police or the society about
thisincident when it happened. Shetold the policethat she did not want to get Mr. E.K.T. in
any more trouble. R. also reported that she was assaulted twice by Mr. E.K.T. the night
before and showed them minor bruises and scratches. She had brought K. to see Mr. E.K.T.
and his parents. One of the assaultstook place on their front lawn, when Mr. E.K.T. pushed
her onto the ground, began to kick her and stuff grassin her face. K. wasinside the house at
thetime. R. did not report these incidents to the police when they happened. She did not
report them at all to the society. Mr. E.K.T. was charged for these incidents and his bail
conditions were changed to prevent any direct or indirect contact with R.

[43] The police records indicate that T. was interviewed about the incident with Mr.
E.K.T. that took place on either 24 or 25 July 2006 and she told them that he had been back
to see R. two or three times since the incident of 11 July 2006. T. told the police that she
wanted nothing to do with her daughter’s persona business, would not give a formal
statement and would not attend any court proceedings. She expressed doubt to them about
R.’sclaims.

[44] The police records indicate that on 20 August 2006, R. reported to them that Mr.
E.K.T. had confronted her outside of a convenience store on 17 August 2006, where he
grabbed her arm. She also reported to the police that Mr. E.K.T. accosted her on 13 August
2006. R. testified that, during this time period, Mr. E.K.T. was constantly calling her in
breach of his bail conditions. However, she did not report these incidents
contemporaneously to the police. Shedid not disclose any of theseincidentsto the society.

[45] The policerecordsindicate that, on 20 August 2006, aman by the name of Maurice
Petgrave was charged with assaulting R., for hitting her in the stomach. R. testified that she
attended a party, there was an atercation in which she was not involved and that Mr.
Petgrave did not assault her. She said that he hit her in the abdomen with his elbow
accidentally and “| probably just got in the way.”

[46] The most serious abuse incident took place on 7 October 2006. R. and T. told very
different versions of thisevent. Both versions caused me considerable concern about them.
R. went out that evening, leaving K. with T. T. was under the impression that R. would
return home shortly; R. said that she planned to go out all night. R. testified that her old
boyfriend, Mr. T.L., cameto her home that evening and that he spent the night drinking beer
with T. Shetestified that when she got home, Mr. T.L. was very drunk, she wanted him to
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leave and they argued. T. testified that Mr. T.L. was afrequent and welcome visitor, came
over and said that R. had called him and told him to meet her there. Shesaid that R. called at
2am. and wasfuriousthat Mr. T.L. wasthere. Despitethis, T. did not ask himto leave. She
said that R. came home at 6 am., was“abit upset” and that she called the policeto calm R.
down. This was another example of her minimizing the evidence, as it is unlikely that a
parent would call the police because achild was“alittle upset.” Oddly, shestill did not ask
Mr. T.L. to leave her home, which is what one would think aresponsible parent would do.
The police came and left. AccordingtoR., Mr. T.L. then lay down in her bed and refused to
leave. She tried to physically remove him from the home, which escalated the situation.

[47] The policerecordsindicate that, whilewaiting for Mr. T.L. to leave, R. stood with
K.inher arms, Mr. T.L. approached her and pushed up against her body. He then pushed her
and shegaveK.toT. Mr. T.L. then grabbed R. by her neck and began to push her down the
hallway to the kitchen. He then banged her head up against a door frame, and pushed her
onto aflat roof outside of the kitchen. Hethen pushed her to the ground and pushed her head
into a puddle, yelling “You don’'t deserve this child! 1t should belong to me! I’'m going to
have someone come kill you or I'll do it myself!” The assault continued on a prolonged
basis until a neighbour called the police.

[48] Both R. and T. claimed that K. was not present during this confrontation. T.
claimed that shewasin adifferent roomwith K., was not aware of the assault and only heard
R. and Mr. T.L. arguing. Asthe police evidence camefrom T. and R. in acontemporaneous
manner, | find it isfar more likely to be an accurate version of the events that evening and
that K. was actually present during part of the assault. | also find it unlikely, given her
proximity and the intensity and duration of this assault that T. was unaware of it. Mr. T.L.
was convicted of assault and sentenced to 49 days of time served and received two years
probation.

[49] The police reported thisincident to the society and at the same time advised it of
the other incidents that R. had failed to report to it. Ms. Gurwitz, the society worker at the
time, testified that she attempted to interview R. about these events, but R. was avoiding
discussing thiswith her, claiming that it was not an issue and that she and K. werefine. Ms.
Gurwitz testified that T. became hostile when she tried to discuss the “T.L.” incident with
her, and started screaming and yelling at her.

[50] The society properly decided that the situation was unsafe and too chaotic for K.
and apprehended him on 17 October 2006.

[51] Counsel for T. and R. argued that the society, by apprehending K., wasblaming the
victim. Thisisasmplistic argument and does not recognize the physical and emotional risks
to K. posed by these incidents.

[52] These incidents cause concern in many ways, including:

(@ R.wasassociating with dangerous persons and exposing herself to what she
should have realized were dangerous situations. She continued to have
contact with Mr. E.K.T. She would provoke some of these arguments (such
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astheincident with Mr. T.L.) and not take stepsto de-escalate them. These
people often responded with violence against her.

(b) R.wasexposing K. to much of this conflict and risking that he be injured in
the cross-fire.

(c) Thiswas not a case of R.’sjust having difficulties with one person. There
were incidents of violence with several different peoplein arelatively short
time span.

(d) R. minimized many of these incidents.

(e) R.did not promptly report many of these incidents to the police.

() R. did not report these incidents to the society.

(g) R. demonstrated no insight into how these conflicts could impact on K. At
trial, her position was basicaly, “no harm, no foul”, as she insisted that K.
was never present during these incidents (the police evidence being to the
contrary). She demonstrated no control over these incidents and they could
have easily spiralled out of control to a point where K. was exposed to harm.
Thiswould have been the likely result if K. had remained in her care.

(h) T. showed incredibly poor judgment and aninability to protect either R. or K.
She did not co-operate with the police with respect to Mr. E.K.T. She may
have been drinking that evening with Mr. T.L. Accepting her story, she
should have certainly insisted that Mr. T.L. leave the home when she found
out that R. was so upset with his being there. | cannot understand why she
would not insist that Mr. T.L. leave once R. came home at 6 a.m. and was
upset, or why she did not ask him to leave after the policefirst came and | ft.
She did not call the police when the subsequent assault occurred. | do not
believe her when she says that K. was not present during the assault, given
the information in the police records. T. aso failed to protect K. or R. by
reporting any of these events to the society.

(i) T. continued a historic pattern of being hostile and unco-operative with the
society.

33m): R.andT.

[53] R. began speaking to acounsellor at Jessie’sin 2006. The counsellor’snoteswere
filed as business records. These records indicate that R. was reporting significant conflict
with her mother prior to K.'s apprehension. In particular, on 11 April 2006, the counsellor
reported that R. was very upset, as her mother had been gone for three days without any
contact. When she returned, they argued and her mother threatened to “kick her out.” R.
told the counsellor that there is often little food to eat and she hasto go to her grandparents
for support. She was crying and felt that her mother was trying to get rid of her. R.
telephoned Jessie's several times asking them to find her separate housing from her mother.

[54] A Toronto public health nurse, Ms. Christine Morrison, provided the court with an
internal assessment report dated 25 May 2006 that she prepared, based in part, on statements
made to her by R. She wrote the following in the report:
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(@ Client doesnot have agood family support system and has been kicked out
of the house a few times before by her mother.

(b) Housing not safe. Client liveswith her mother and her mother isasmoker,
and hasfreguent unknown visitorsin the home. Client’smother also drinks
heavily.

(c) Clientis15and present family living situation unstable and not appropriate
for baby.

Ms. Morrison said that it was a continuing priority for R. to find housing separate from her
mother during the time that she was involved with her (March-August of 2006). Ms.
Morrison had apositiverelationshipwith R. Shetestified that R. asked good questions, was
co-operative, open to suggestions and eager to be a good parent. She testified that K. was
thrivinginthehome. Shesaidthat it wasR.’sage, relationship with her mother and unstable
housing that caused her to record thisas ahigh-risk case. She was not aware of the number
and degree of violent incidents in which R. had been involved.

[55] T. minimized the conflict with R. at trial, denying that she had threatened to kick R.
out of her home. She accused R. of making up these and many subsequent allegations
against her in an effort to obtain priority housing. | find it more likely than not that R. was
telling the truth when she complained about T. and her concerns of being kicked out of the
home by her.

[56] The evidence established that the conflict between R. and T. was escalating and
that K. was living in a home where conflict was the norm.

3.4: Concluding Commentson thelssue of Finding

[57] Neither R. nor T. could understand the society’s concerns at trial and felt that the
apprehension was entirely unwarranted. They argued that K. was never harmed and that they
cared for himinaproper and aloving fashion. Infact, the evidenceled at thistrial wasthat,
for a parent of her age, R.’s instrumental parenting skills are very good. She is able to
properly feed, clothe and bathe K. Sheinteractsvery well with him. R. lovesK. and would
never intentionally hurt him. However, having good parenting skills doesnot always equate
with being a competent parent. A competent parent must be able to make sound choicesto
keep their child safe. He or she must be able to protect a child from chaos and conflict.
Children, eveninfants, who are continually exposed to conflict are at high risk of emotional
harm and impaired development. R. and T. were not making these sound choicesand K. was
at risk of suffering not only physical harm because of the ongoing nature of these conflicts,
but was also at risk of emotional harm due to being exposed to the constant conflict in R.’s
life.

[58] R.’scounsel argued that the society had failed to make clear to R. the consequences
of not complying with its conditions and, if it had done so, R. would more likely than not
have complied with them. | find that expectations were clearly set out for R. She chose:

* to be secretive with the society;
 not to report the serious episodes of domestic violence;
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» to continue to have contact with Mr. E.K.T.;
* not to attend programs at Jessie’s after K. was born, despite promisesto do so; and
* not to co-operate with the society’s investigation.

She cannot do this and then turn around and say that she did not understand the
consequences of her actions. They should have been apparent to her. Inany event, counsel’s
argument goes more to the issue of whether a supervision order would have been a more
appropriate approach at that time. The evidence established that K. was a child in need of
protection. Inmy view, the chaosin R.’slife had escalated to the point where K. had to stay
in care for his safety.

[59] R. was represented throughout this case, but chose not to request atemporary care
and custody hearing to challenge whether there were reasonabl e groundsto believe that there
was arisk that K. was likely to suffer harm in her care and could not be protected by a
supervision order. See subsection 51(3) of the Act.

[60] R., prior to the apprehension, was not taking domestic abuse counselling to address
these serious concerns. Since R. did not believethat theincidents of violence posed any risk
to K., thismadeit likely that these types of incidents would continue and would pose areal
and not aspeculative risk of physical and emotiona harmto him. Infact, aswill be set out,
thisis exactly what happened after the apprehension.

[61] While | have made the finding that K. is a child in need of protection based on
evidence only up to the date of the apprehension, | am also free to consider evidence that
relates to the issue of “finding” up until the day of the hearing. Only facts that are strictly
related to disposition are statutorily excluded at the finding phase. See Children’s Aid
Society of Hamilton-Wentworth v. K.R. and C.W. (2001), 114 A.C.W.S. (3d) 71, [2001] O.J.
No. 5754, 2001 CarswellOnt 5006 (Ont. Fam. Ct.). If any other court findsthat the evidence
up to the date of apprehension isinsufficient to makethisfinding, | find that the incidents of
violence and conflict in which R. was involved after the apprehension (set out in the next
part of this decision) overwhelmingly supports this conclusion.

4. DISPOSITION
4.1 Legal Principles

[62] Subsection 57(1) of the Act set out the types of orders availableto meif | feel that
aprotection order is necessary to protect K. inthefuture. These provisionsread asfollows:

57. Order wherechild in need of protection.—(1) Wherethe court findsthat a
childisin need of protection and is satisfied that intervention through acourt order
is necessary to protect the child in the future, the court shall make one of the
following orders, in the child’ s best interests:

1. Supervision order — That the child be placed in the care and custody of a
parent or another person, subject to the supervision of the society, for a
specified period of at least three months and not more than 12 months.

2. Society wardship — That the child be made a ward of the society and be
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placed in its care and custody for a specified period not exceeding twelve
months.

3. Crown wardship — That the child be made award of the Crown, until the
wardship isterminated under section 65 or expires under subsection 71(1),
and be placed in the care of the society.

4. Consecutive ordersof society wardship and supervision— That the child be
made a ward of the society under paragraph 2 for a specified period and
then be returned to a parent or another person under paragraph 1, for a
period or periods not exceeding an aggregate of twelve months.

[63] Subsection 57(2) of the Act requiresthat | ask the partieswhat effortsthe society or
another agency or person made to assist the child before intervention under Part 111 of the
Act. Thiswill bediscussed in detail below. Subsection 57(3) of the Act requiresthat | look
at less disruptive alternatives than removing the child from the care of the persons who had
charge of him immediately before intervention unless | determine that these alternatives
would be inadequate to protect the child.

[64] Subsection 57(4) of the Act requires me to look at community placements,
including family members, before deciding to placethe childin care. The society tried very
hard to support aplacement of K. with C. and P. It approved their home and set up afamily
group conference in December of 2006 to support the placement when it was in danger of
breaking down. Unfortunately, C. and P. decided that they could not plan for K. and returned
him to society care on 22 December 2006. C. testified that, although he was aware that one
of the possible outcomes of thistrial could be an order of Crown wardship with no access, he
and P. would not be putting forward aplanto carefor K. Hesaid that they could only offer a
supportive role to R. and T. No other family members came forward to plan for K. or
testified on their behalf.

[65] Subsection 57(1) islimited by section 70 of the Act, which providesthat the court
shall not make an order for society wardship that resultsin achild’sbeing a society ward for
aperiod exceeding 12 months, if the child isless than six years old on the day the order is
made, unless the time is extended as provided in subsection 70(4) of the Act. K. has now
been in the care of the society in excess of 17 months and is almost 21 months old.

[66] | must determine what is in K.'s best interests, not R.’s, when deciding the
disposition order to be made. Subsection 37(3) sets out the criteriato determine K.’s best
interests. It reads asfollows:

(3) Bestinterestsof child— Whereapersonisdirected inthisPart to makean
order or determination in the best interests of a child, the person shall take into
consideration those of the following circumstances of the case that he or she
considers relevant:

1. Thechild sphysical, mental and emotional needs, and the appropriate care
or treatment to meet those needs.

The child’ s physical, mental and emotional level of devel opment.
The child's cultural background.
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4. Thereligiousfaith, if any, in which the child is being raised.

Theimportancefor the child’ sdevel opment of apositiverelationshipwitha
parent and a secure place as a member of afamily.

The child’ s relationships by blood or through an adoption order.

The importance of continuity in the child's care and possible effect on the
child of disruption of that continuity.

8. Themeritsof aplan for the child’s care proposed by asociety, including a
proposal that the child be placed for adoption or adopted, compared with the
merits of the child’s remaining with or returning to a parent.

9. Thechild’sviews and wishes, if they can be reasonably ascertained.
10. The effects on the child of delay in the disposition of the case.

11. Therisk that the child may suffer harm through being removed from, kept
away from, returned to or allowed to remain in the care of a parent.

12. Thedegreeof risk, if any, that justified the finding that the child isin need
of protection.

13. Any other relevant circumstance.

[67] A Crown wardship order isthe most profound order that acourt can make. Totake
someone's children from them is a power that a judge must exercise only with the highest
degree of caution, and only on the basis of compelling evidence, and only after a careful
examination of possible alternative remedies. See Catholic Children’s Aid Society of
Hamilton-Wentworth v. Jill G-T. (1996), 90 O.A.C. 5, 23 R.F.L. (4th) 79, [1996] O.J. No.
1394, 1996 CarswellOnt 1428 (Ont. Div. Ct.). Indetermining the best interests of the child, |
must assess the degree to which therisk concernsthat existed at the time of the apprehension
still exist today. This must be examined from the child's perspective. See Catholic
Children’'s Aid Society of Metropolitan Toronto v. Cidalia M., [1994] 2 S.C.R. 165, 165 N.R.
161, 71 0.A.C. 81, 113 D.L.R. (4th) 321, 2 R.F.L. (4th) 313, 1994 CanL |l 83,[1994] S.C.J.
No. 37, 1994 CarswellOnt 376. It is important not to judge the parent by a middle-class
yardstick, onethat imposes unrealistic and unfair middle-class standards of child careupon a
poor parent of extremely limited potential, provided that the standard used is not contrary to
the child’s best interests. See Catholic Children's Aid Society of Hamilton v. J.I. .M. and
V.1.O., 2006 CanL 11 19432, 150 A.C.W.S. (3d) 406, [2006] O.J. No. 2299, 2006 Carswel|Ont
3510 (Ont. Fam. Ct.). Itisasoimportant not to impose an unrealistic standard of child care
upon a young mother, who has not fully emotionally developed herself, provided that the
standard used is not contrary to the child’s best interests. See Children’s Aid Society of
Toronto v. Rebecca B.-H. and Sheldon W., 2006 ONCJ 515, [2006] O.J. No. 5281, 2006 Cars-
wellOnt 8484 (Ont. C.J.).

[68] The significance of the child-centered approach is that good intentions are not
enough. The test is not whether the parents have seen the light and intend to change, but
whether they have in fact changed and are now able to give the child the care that isin his
best interests. There is not to be experimentation with a child's life with the result that, in
giving the parents another change, the child would have one less chance. See Children’sAid
Society of Winnipeg v. Redwood (1980), 19 R.F.L. (2d) 232, [1980] M.J. No. 245, 1980 Cars-
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wellMan 44 (Man. C.A.). There hasto be some demonstrated basis for a determination that
the parents are able to parent the child without unreasonably endangering the child’s safety.
See Children's Aid Society of Brockville Leeds and Grenville v. C. and J. (2001), 104
A.C.W.S. (3d) 892, [2001] O.J. No. 1579, [2001] O.T.C. 287, 2001 CarswellOnt 1504 (Ont.
Fam. Ct.).

4.2. TheRespective Plansof Care

[69] The society’s plan is to find a suitable adoptive home for K. K. haslived in the
same foster home since he last came into society care on 22 December 2006. Heis healthy,
happy and has no exceptional needs. Hisfoster parentsare not a prospective adoptive home.
Therewas no dispute that heisadoptable. The society’s position isthat this plan best meets
K. s need for stability, security and continuity and will best meet his emotional and mental
needs.

[70] R.’spreferenceisto carefor K. alone. Shefound anew apartment asof 1 February
2008. There was no issue that thisis appropriate housing for K. R. would like to return to
school, to upgrade her grade X level of education. She would arrange for subsidized day
care for K. if and when she returns to school. She is currently on public assistance and
expects that this would continue. Her housing is subsidized and affordable. She said that
shewould receive financial and emotional support (including parenting relief) fromall of T.,
P, C. and her extended family. C. and T. confirmed thisintheir evidence. R. began seeinga
counsellor at Jessie’son 6 November 2007 (Ashley Nicholls) and they have begun to discuss
domestic abuse issues. She testified that she finds this beneficial and intends to continue
with this. Sheintendsto go to programming at Jessi€’s, including their drop-in centre. She
alsoindicated awillingnessto attend anger management counselling. R. testified that sheis
prepared to co-operate with any other plan that would keep K. from being made a Crown
ward. If required to do so, sheisprepared to live with K. at the Massey Centre, prepared to
live with her mother or lastly, to have K. placed with T. alone.

[71] T. isaso willing to take any step to prevent K. from being made a Crown ward.
She submitsthat her planisin K.’sbestinterests. Inthealternative, sheisalsowilling to co-
parent K. with R. Shetestified that she hasjust moved into new accommodation that would
be appropriate for K. She said that she would have the same family support as R. She
presently works as aburlesgque entertainer five nightsaweek, from 9 p.m. to 2a.m., but says
that she can arrange to change her work hoursto be more availablefor K. She saysthat she
can get parenting relief and babysitting helpfrom C., P, R., her sister and two brothers. She
indicated that she would comply with any supervision condition ordered by the court.

4.3: Discussion

[72] The evidence was consistent that K. and R. have avery good bond and K. enjoys
histime with her. R. isableto read and respond to K.’s needs at visits. She playswith him
at hislevel, reads to him and treats him with love and care. She is able to soothe him and
redirect negative behaviour. She knowswhen and how to feed K. and when to give him his
naps. She is generaly able to put K.’s needs ahead of her own during the visits. Zoey
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Schwartz, another parent at the Jewish Community Centre (with an Early Childhood
Education Degree), gave a glowing account of R.’s parenting of K. during these visits,
describing the joy that R. and K. have with each other and her ability to interact with him.
Shefelt that R. could give parenting lessons to the older parents.

[73] | also considered the following positive factors about the plans of R. and T..:

(@ K. would have the opportunity to grow up with hisbiological family. There
isnoissuethat R., K., P. and C. love him.

(b) K.isamixed-racechild (asisR.) and would be ableto beraised in hismulti-
cultural heritage.

(c) Theevidenceindicated that K. also hasabond with T., P. and C. and enjoys
his time with them. It would likely be distressing to K. to lose these
relationshipsand hisrelationship with R. Thisdistresswould be exacerbated
by the loss of his primary relationship with hisfoster family.

(d) Thesociety had noissueswith T.’s caring for K. for unsupervised day visits.
Its concerns relate to her parenting K. on an extended basis.

(e) P.andC.arepositivesupportsfor R.and T. C. testified how the entirefamily
lovesK. C. and P. own acottage. C. testified that he would spend summers
with K. at the cottage, teaching him fishing and playing baseball.

(f) R.and T. have both obtained suitable housing for K.

(g9) R. began counselling with a domestic violence component in November of
2007.

(h) R. has been able to work well with some professionals. These include the
first public health nurse (Ms. Morrison), her counsellor at Jessie’'s (Ms.
Alexiou) and Ashley Nicholls. She dealt with her pregnancy responsibly and
attended programs at Jessie's before K. was born. She works best with
professionals who encourage her and who are available to her as aresource
when she feels the need to use them. However, working co-operatively and
effectively with professionals has been a significant problem for R.,
especially those professionals responsible for monitoring her.

() R.wantsto be agood parent for K. and does not want him to experience a
childhood like her’s. She has good intentions for K.

() R.isastrong and forceful advocate for K. and herself.

[74] Notwithstanding these positive factors, | have concluded, in weighing the factors
set out in subsection 37(3) of theAct, that K. should be made aCrown ward and that thereis
no less disruptive alternative consistent with his best interests.

[75] The evidence established that the risk concerns that existed when K. was
apprehended have not been adequately addressed by R. and T. They still exist a an
unacceptable level today. At thistime, R.’s positive parenting skills do not translate into
being a parent who can protect her child from harm. R. has continued to lead a turbulent
lifestyle, been involved in constant conflict with many people, exercised poor judgment,
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shown an inability to identify risk and continuesto be unableto keep herself safe, let dlonea
young child. She has been repeatedly in astate of crisis. Her unstable relationship with her
mother continues. Neither R. nor T. show any insight into these risk factors and continueto
externalize all blame. Neither R. nor T. appears to understand how these factors impact on
their parenting. R. hasbeen slow to take stepsto address any of these concerns and may not
have the ability to meaningfully do so. At thistime, | find that neither R. nor T. is capabl e of
meeting K.’s need for a safe and stable home and that neither is able to meet K.’s need to
develop in an environment free from conflict. | further find that the risks described are
severe enough that they cannot be adequately addressed through a supervision order.

[76] | find that T. isunlikely ever to be ableto provide adequate parenting for achild. It
Is possible that one day R. can do this. The evidence indicated that her parenting skills are
far better than T.’s. However, the evidence also established that R. has significant emotional
and psychological difficultiesthat impact on her ability to parent K. safely and that she will
first require significant treatment to address these difficulties. Unfortunately, thiswill take
far too long to happen for K. The maximum statutory time period to be able to keep K. in
careisexpiring and it isincumbent upon the court to plan for hislong-term future now. Itis
in his best interests to be made a Crown ward, so that he can move on with hislife. The
evidence supporting these conclusions will follow.

4.3(@): Dr. Waiser’s Assessnent

[77] Dr. Waiser was qualified as an expert in psychology and more specifically in the
areas of parenting capacity, child development and the administration and interpretation of
psychometric testing. Dr. Waiser is an experienced psychologist who said that he has
conducted over 150 parenting capacity assessments. Hewasjointly retained by the parties.
His methodology included obtaining background history, conducting interviews,
psychometric testing and parent-and-child observations. Hisreport wasdelayed asR. missed
scheduled interviews with him.

[78] | wish to make it clear that my decision in this case would have been exactly the
same if | had not received any evidence from Dr. Waiser. Courts should always treat
assessments with caution. The assessor does not have the benefit of the full evidentiary
record that atrial judge has. Their reports, by their very nature, are predictive. They arejust
one piece of evidence and what isimportant for the court isto evaluate how the findings do
or do not correspond with the evidence presented at trial.

[79] In this case, | was particularly cautious with this evidence. | was concerned that
Dr. Waiser had called Mr. Theoloduz after receiving the background documents sent to him
and asked him, according to Mr. Theoloduz's case note, “why is everyone being so
accommodating to this young lady?’ This statement demonstrated some pre-judgment
before Dr. Waiser even met R. and was unfair.

[80] With this caution in mind, the evidence, as well as my observations of R.,
supported most of Dr. Waiser’s findings.
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[81] Dr. Waiser wrote that the test results indicated that R. functions in the borderline
range of ability. Her poorest performance in non-verbal skillswas on ascale that measures
social sensitivity and responsiveness. These results suggest, Dr. Waiser wrote, that R. has
little appreciation of socia rules and expectations. They indicate that R. feels unsettled in
her social relationships and that she believes involvements between men and women are
fraught with conflict and difficulties. Dr. Waiser further wrote that the testsindicate that R.
has difficulty analyzing and understanding situations, having little appreciation for subtle
dynamics that may be present. He said that such personality types tend not to learn from
their past and are prone to repeating their behaviour rather than learning from their
experiences. Sheisresistant to change. He wrote:

[R.] doeshave some ambitionsfor herself, but shelackstheinternal resourcesand

perseverance to achieve her goals. One would expect that she will strive towards

many dreams, but when she encounters atroubling dynamic, shewill readily give

up and ultimately achieve very little. Further such persons tend to externalize

responsibility and blame for their misfortune onto other or their situation. They

see themselves as victims of circumstances rather than acknowledging and
accepting their own responsibility within such situations and for the results.

[82] Dr. Waiser wrote that the test resultsindicate that R. has difficulty in dealing with
people. She tends to respond to situations from her perspective with little regard for the
rights and wishes of others. Of concern, he said, wasthat R. haslittle patience for defiance
and is proneto retaliate if she does not realize the goals that she has set.

[83] Dr. Waiser did not feel that the interaction between K. and R. was positive and was
critical of her parenting skills. This evidence was not supported by the considerable
evidence that | heard to the contrary and | attached little weight to this aspect of his
assessment.

[84] R., Dr. Waiser testified, presented throughout his meetings as angry about
everything. He said, “angry was the nature of her character”. | also observed R., when
giving evidence, to often be angry and to give clipped responses with a hostile tone when
challenged on evidence. She would quickly become exasperated.

[85] Dr. Waiser concluded that many of R.’s actions have been counter-productive to
having K. returned to her. Hiswrotein his conclusion:

... shelacks the maturity, the insight, the caring and the ability to provide [K.]
with a healthy environment in which to grow. Oneis concerned that, if he were
returned to her care, we would be perpetuating the dysfunctional family systemin
which [R.] herself wasraised. Itisbelieved that, despite her wishes, sheisunable
to provide him with a safe and nurturant home. It is expected that, if he were
returned to her care, quite readily JF& CS or some similar service would have to
become re-involved and again rescue [K.] for his protection and this would be a
recurring dynamic for him.

[86] Dr. Waiser also concluded that R. might put K. at risk due to her naiveté,
immaturity, lack of insight, planning and ability to see arisk.
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4.3(b): Evidence of Continuing Conflict in R.’s L ife after K.’s Apprehension

[87] R. testified that she never knowingly had contact with Mr. E.K.T. in contravention
of hisbail conditions. Thiswas contradicted by the evidence. Ms. Gurwitz testified that, in
November of 2006, R. asked her whether Mr. E.K.T. could come to Christmas dinner at P.
and C.’shome. The businessrecordsfrom Jessie' sindicate that, on 14 November 2006, R.
called her counsellor inquiring about how to get married, as Mr. E.K.T. had proposed to her
and they planned to marry. The records from Humewood House dated 12 April 2007
indicate that R. told her counsellor that Mr. E.K.T. is not supposed to see her or K. and that
she sees him sometimes, but K. isnot around. R. admitted continuing to see Mr. E.K.T. to
Dr. Waiser.

[88] On 5 February 2007, the police were dispatched to R.’s home over a domestic
incident. The police reports indicate that R. told them that Mr. E.K.T. had been calling her
on a daily basis since his release from jail in September of 2006 and was sending text
messages to her cell phone. She reported that Mr. E.K.T. had approached her on two
separate occasions. Mr. E.K.T. was charged with breach of recognizance. What is of
concern, is that R. did not report these events to the police until 5 February 2007, never
reported them to the society and, according to the police records, stated that she did not think
that Mr. E.K.T. posed any danger to herself or her son.

[89] After an all-parties meeting held in March of 2007, it was agreed that R. would
participate in the society’s Therapeutic Access Program. R. did not oppose the idea of the
program, but strongly objected to Ms. Gurwitz’s being the supervisor of thesevisits. R. was
very angry at Ms. Gurwitz, who she felt had wrongly apprehended K., and did not feel that
she could work with her. Ms. Gurwitz testified that she was the only worker at her agency
with training in this program and that she felt that she could work through these issues with
R. Sheacknowledged that R. was|eft with little choice by the society; if shewanted to have
it support K.’sreturn, she had to participate in the program, and she could only participatein
the program with Ms. Gurwitz. Inmy view, it was not surprising that this arrangement fell
apart. The society should have tried harder to find someone from another agency to be the
supervisor from the outset.

[90] R.’sparenting of K. in this program was generally observed by Ms. Gurwitz to be
positive, who said at one point that she has “great parenting skills’. However, shetestified
that R. was volatile when criticized and had an explosive temper. She said that R. would at
timesreact to her suggestionswith hostility. She said that, when upset, R. would scream and
yell at her, sometimeswith K. in her arms, and not appreciate why thiswas aproblem. She
testified that “when R. escalated, her parenting skills would leave her”.

[91] Two particular incidents caused the society to terminate R.’s involvement in this
program. Onewason 11 April 2007, when R. demanded to see Ms. Gurwitz's access notes
and tried to grab them. (Ms. Gurwitz acknowledged that she could have handled this
situation better, as her refusal to let go of the notes escal ated the confrontation). Another was
on 16 April 2007, when Ms. Gurwitz testified that R. accused her of injuring K., as R. had
observed a scratch on K. after she had returned from the washroom. Ms. Gurwitz said that
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R.’sanger escalated and that R. refused to hand K. over to her. R. did not want Ms. Gurwitz
to drive K. back to the foster home. Ms. Gurwitz testified that R. said to her that she knew
her license plate and to “watch it”. Ms. Gurwitz was clearly shaken up by thisincident and
became fearful of R. She testified, “at times she can be quite scary”. She reported R.’s
threat to the police. R. stood by her actions at trial, saying that Ms. Gurwitz had been in
charge of K. when hewasinjured, had ignored her concerns and that she had merely said to
Ms. Gurwitz: “if anything happens to him when you drive him home, | know your license

plateand will call thepolice”. | preferred Ms. Gurwitz'sevidenceandfind that R. did actin
athreatening manner to her on that day.

[92] The society asked the Children’sAid Society of Toronto whether it would take over
the Therapeutic Access Visits, but it was unwilling to do so because of R.’sbehaviour, and in
particular because of theincident on 16 April 2007.

[93] R. continued to have aturbulent relationship with T. after K.’s apprehension and
focused much of her energy on finding separate housing from her. On 19 March 2007, R.
reported to both Mr. Theoloduz and her counsellor at Jessie’sthat T. had punched her in the
face during an argument, striking her eye. Later that day, she called Mr. Theoloduz, saying
that her mother had kicked her out of the house and she had nowhere to go. R. wore
sunglasses to a meeting with the society on 23 March 2007. Mr. Theoloduz observed a
scratch under R.’seye and adiscol oration of theeye. Hetestified that T. denied punching R.
in the face and complained that R. was doing nothing to get K. back, since she was not in
school, working or doing anything to obtain housing. At trial, T. denied ever hitting R. and
claimed R. was making this up to get priority housing. R., | felt, also tried to minimize the
incident at trial and testified that her mother and her were arguing, her mother got really
close to her and something cut her eye. She said: “I might have called it a punch, I’m not
sure what it was’. She was trying to convey that her injury was accidental, but that is
certainly not how she described theincident to the professional s at the timethat thisincident
happened. Thiswascharacteristic of R.’stestimony in thistrial — documented injuries often
seemed to have happened by accident.

[94] On 23 March 2007, Gabrielle Hrynkiw, asocial worker at Jessi€'s, wrotealetter in
support of R.’s obtaining housing. In the letter, she wrote that: “R. has tolerated an
unhealthy, emotionally abusive and now physically abusive homeenvironment”. Shewrote
that R. said her mother had pushed her during her pregnancy and was often verbally abusive
to her, saying “you are not my daughter, | hate you.” R. told her that these incidents
happened often and were sometimesrelated to her mother’s substance abuse. Shewrotethat
R. complained that her mother would leave her for days at a time without providing basic
needs for her.

[95] Thebusinessrecords of Jessie’ sindicatethat, on 29 March 2007, T. telephoned R.’s
counsellor explaining that she was frustrated with R.’s partying. T. denied complaining
about this. | find the business records more reliable evidence of this discussion.

[96] On 5 April 2007, R. was involved in the incident where the taxi driver assaulted
her. Shetestified that the driver wanted to take Ms. A.L. and herself back to his apartment
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and they refused. She said that they got into averbal confrontation, that he followed her out
of the car and that he slapped her across the face. This incident was troubling on many
levels. R. and her friend were placing themselves in a situation of danger by leading this
stranger on for free rides. Further, R. did not appear to recognize the danger signs of the
driver’sfrustration and admittedly provoked him when he made a sexual advance, repeatedly
telling him that he was ugly and that no one would have sex with him. This was reckless
behaviour on her part. The evidencethroughout thistrial showed avery clear pattern of R.’s
getting into angry confrontations with people who react to her anger with violence. R. also
showed poor judgment putting herself into this situation when she was supposed to be
demonstrating some level of maturity to have K. returned to her. Lastly, | am very troubled
by the fact that she did not give candid evidence under oath about her prior contact with the
driver.

[97] The business records from Humewood House indicate that R. told her counsellor
on 17 April 2007 that sheisvery upset about her situation with her mother who constantly
calls her “dumb” and blames her for losing her son. On 2 May 2007, T. spoke to the
counsellor and said that R. must leave her apartment as her housing isin jeopardy because of
R.’s partying and the police having been called a number of times. R. told the counsellor
that: “the household is nothing but drama and it is her mother’s friends that have been the
source of issues, not just her friends’. Their recordsfurther indicatethat, on 7 May 2007, R.
reported to the counsellor, that “ her and her mother do not get along all the time and that they
had physical fights in the past where the police had to come over and that her mother has
friends who come over and stay up all night and sheis unable to sleep.”

[98] Mr. Theoloduz testified that, on 8 May 2007, he observed that R. had alarge bruise
on her neck, which she did not explain.

[99] The Jessie’srecords indicate that, on 17 May 2007, T. told the counsellor that the
police were called the previous night as R. was causing problems when she returned from a
late night out. This was not the only time the police were called to respond to conflict
between R. and T.

[100]  The Humewood House case notes dated 8 June 2007 indicate R. told her school
counsellor that day that: “she had alot of things going on including the fact that she had no
place to live because her mother kicked her out and she was sleeping at friends' housesin
Malvern”.

[101] R. testified that she moved out of T.’s house into her own apartment in June of
2007. R. and T. both testified that their relationship is better without direct daily contact.
However, it wasinteresting to note in the business records of Humewood House that, on 23
January 2008, R. cameto them for assistance as she had nowhereto live (she moved into her
new apartment on 1 February 2008). R. wasdirected to ashelter, but told the worker that she
would stay with afriend. | had to question how improved R.’s relationship with her mother
wasif she was seeking emergency housing assistance instead of just living with her mother
until her apartment was ready.

Office of the Chief Justice Ontario Court of Justice

2008 ONCJ 774 (CanLll)



— 25 —

[102] In the summer of 2007, R. became involved with a man by the name of Mr. R.D.
Thiswas another violent relationship. According to the police reports, R. called the police
on 20 August 2007 and reported that Mr. R.D. had hit her in the back that morning. Shesaid
that she had waited until the evening to call the police because she did not want to get him
into trouble; shejust wanted to get arestraining order. Sherefused to give astatement to the
police or show them her injuries. They noted:

... she was being unco-operative with police and talking on her cell phone.

While police were investigating the incident, [R.] was joking and laughing with

her friend who was on the scene.

The police did not lay any charges against Mr. R.D. because of R.’slack of co-operation.

[103] Shortly after thisincident, R. called Mr. Theoloduz and told him that “some guy
was bothering her”. She provided no detailsto him and told him that therewasnorisk toK.,
as he did not know where shelived. Mr. Theoloduz advised R. to call the police.

[104] R. did not call the police until 25 September 2007 and, according to their records,
she reported a severe series of assaults upon her by Mr. R.D. that included the following
separate incidents since 20 August 2007:

(@) Heaccosted her on the street, grabbed her wrist and refused to et her go, causing a
bruise to the wrist. R. claimed at trial that the police were wrong and the bruise
was just a birth mark.

(b) Mr. R.D. picked up alamp without a shade on it and pressed it against R.’s calf,
causing aburn. R. minimized thisincident at trial saying that it might have been
accidental asMr. R.D. wasjumping on her bed and the lamp might have fallen on
her leg. She ended up saying that she was not sure about what had happened. This
incident happened in her home.

(c) Mr.R.D. punchedaholeinher livingroomwall. R. testified that he actually took a
knife and kept stabbing it in anger.

(d) Mr. R.D. became enraged and kicked her door, breaking the lock and the door
frame.

(e) On 21 September 2007, Mr. R.D. punched R. in the nose causing her to
momentarily black out. R. testified that she believed that her nose was fractured,
but did not seek medical treatment.

(f) Mr. R.D. then called her every day, saying that, if R. left him, he would kill her.

[105] R. had continued her pattern of not reporting these incidents to the police when
they happened. Aside from the one vague telephone call to Mr. Theoloduz, she did not
advise the society about these incidents and, according to him, lied to him about how her
nosewas broken. | also notethat R. told Dr. Waiser that she was not involved with any man,
when it appearsthat shewasvery involved with Mr. R.D. at that time. Some of theincidents
with Mr. R.D. happened in her home (contradicting that Mr. R.D. did not know where she
lived). Fortunately, they did not occur when K. was there for an access visit, but this was
just by chance. R. clearly had little control over Mr. R.D.’sconduct. Itisalso troubling that
R. attended the sentencing hearing for Mr. R.D. in January of 2008 (where he was sentenced
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to 105 days of pre-trial custody served) and asked that she be permitted to have revocable
contact with him. R.’sexplanation, which madelittle sense, wasthat shewanted Mr. R.D. to
be able to get his belongings out of her apartment.

[106] Considerable time was spent at trial hearing evidence about the relationship
between R. and her landlord, Mr. Grewal. Mr. Grewal testified that R. was an irresponsible
tenant, who failed to pay rent after 11 July 2007, kept the apartment in disarray and had
several animals, whose faeces would sometimes be strewn about and who at times shewould
neglect. R. claimed that her rent was always paid. Sheand Ms. A.L. both testified that Mr.
Grewal continually made sexual advancestowardsthem, called R. inthe middle of the night
and would enter R.’s apartment, both when R. was there and not there. R. testified that Mr.
Grewal failed to provide her with proper locks on her door or to deal with maintenance
issues. R. said that Mr. Grewal locked her out of her apartment during this trial and also
called the Humane Society to pick up her animals, falsely claiming that they had been
abandoned. R. said that she did not feel safe in this apartment and was looking to move as
soon as possible.

[107] It was difficult to determine what actually happened between R. and Mr. Grewal
sincel found neither of them, or Ms. A.L ., to becrediblewitnesses. Mr. Grewal wasevasive
when examined. He had no rent records. He admitted to threatening to throw R.’s things
outsideif shedid not pay rent, which would beillegal. R. showed two short video clipsthat
she recorded on her cell phone. They were of poor quality, but they showed Mr. Grewal
approaching R. in asexually suggestive way with R. saying “No, no.”

[108]  Theevidenceof Ms.A.L. and R. wasinconsistent. R. said that thevideo clipswere
made within 10 minutes of each other, either latein 2007 or early in2008. Ms. A.L. testified
that one was made in the early summer of 2007 and the other late in 2007. On re-
examination, she said that she was guessing at this. Neither reported these incidents to the
police. R. never showed thevideo clipstothesociety. R. testified that shewasnot regularly
staying at this apartment because of the landlord’'s conduct (and perhaps this was a reason);
however, areview of Ashley Nicholls' notesindicatethat, in January of 2008, R. told her that
shewas not staying at this apartment because shewas afraid Mr. R.D. would comethere. R.
did not give thisas areason in her evidence.

[109] R.’s relationship with her landlord was a continuation of her predilection for
conflict. Thelandlord appeared to befar frominnocent in this conflict and acted improperly.
R. claimed that non-payment of rent was never an issue between her and her landlord. The
evidence did not support that claim. The business records from Toronto Social Services
documented that R. told them in September of 2007 that her landlord was “hounding her for
therent” and that, when she paid him the August rent, she gave him notice that shewould be
terminating thelease. Thelandlord gave R. anotice of terminationin November of 2007 and
produced a note signed by R. stating that she hoped to |eave by the beginning of December
of 2007. Although R. has new accommodation, she would have to establish that sheis a
responsible tenant over aperiod of time before | could conclude that she has stable housing.
As R. has been in her new apartment for less than two months and had her first and last
month’s rent paid directly to the landlord, | cannot reach that conclusion at thistime.
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[110]  Lastly, R. testified that, on 5 March 2008, she had to attend at criminal court,
because she had been charged with theft because of a complaint made by a friend of Mr.
R.D.

[111]  The sheer volume of incidents of conflict in such a short time span is staggering.
This evidence indicates that R. continues to associate with dangerous men, is unable to
identify dangerous situations and exercises poor judgment. She continuesto lie, minimize
and be secretive about these incidents. She continues to become embroiled in conflict and
demonstrates extreme immaturity and judgment. One is left to wonder how many other
incidentshave not beenrevealed. R.isstill not ableto keep herself safeand, until she can do
that, any child in her careisalso at risk of physical or emotional harm.

[112]  R.srelationship with her mother continued to be volatile. They have taken no
steps since K. was apprehended to therapeutically address what is clearly a historically
troubled relationship. The evidence indicates that it is more probable than not that their
rel ationship would quickly break down and be conflictual againif they had continued contact
with each other. Itismore probable than not that they would be unable either to co-parent K.
or to play a large role in the other’s plan for the child, without exposing K. to an
unacceptable level of conflict.

4.3(c): ServicesProvided to R.

[113] Subsection 57(2) of the Act requires me to consider the services provided to R.
both before and after the apprehension. Counsel for R. and T. argued that the society failed
initsobligation to provide the necessary supportsto maintain K. with R. They argued that
the society would provide R. with information, not services. Although the society, in
hindsight, might have handled some situations more effectively, | felt that the evidence did
not support this argument and in fact, | find that the society worked very hard to provide
servicesfor R. and keep K. with hisbiological family. The society did the following before
and after the apprehension:

(& InJune of 2006, the society provided a child protection worker for R. who liaised
with her doctor, her public health nurse and Jessie’'s. The public health nurse
referred R. to the Leap Program (an employment program) through Ontario Works.

Jessie's provided pre-natal courses and counselling for R.

(b) On 25 July 2006, the society structured avoluntary services agreement designed to
support R. and set up clear expectations for her.

(c) Thesociety organized and set up afamily group conference on 13 September 2006
to work on asafety plan for R. and K. At thistime, there was concern aboult:

» the domestic violence incidents with Mr. E.K.T.,
* R.snot attending post-natal programs at Jessie’s,
* R.snot wanting to work with a new public health nurse,
» conflict between R. and T. and
« difficulty in communicating with R.
The society agreed to arrange a meeting with Jessie’s to discuss appropriate
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programming for R. and K. R. was expected to participate in this programming,
continue to work with the public health nurse, maintain contact with her society
worker and locate a paediatrician for K.

(d) Ms. Gurwitz attended with R. at Jessie’'s on 25 September 2006 and R. agreed to
attend weekly programs there (she never did).

(e) The society quickly conducted a home assessment of P. and C. after the
apprehension and approved their home for K. They supported this family
placement.

(f) The society arranged a second family group conference on 6 December 2006 to
discuss support for P. and C. and to discuss R.’s going to the Massey Centre (a
maternity home for teenage mothers).

(g) Thesociety set up a meeting with R. at the Massey Centre and attended with her.
(h) The society arranged for R. to participate in the Therapeutic Access Program.

(i) The society sent aletter in support of R.’s obtaining independent housing.

(1)) Thesociety gave R. top-up funding for her housing.

(k) Thesociety referred R. to spousal abuse counselling and encouraged her to follow
through with this.

() Thesociety held two all-party (and counsel) meetingsto work on case planning. At
these meetings, it set out clear expectations for R. At the first meeting held in
March of 2007, R. was given the following expectations:

1. Togo to school or work.

2. To participate in regular programming.

3. To stabilize her housing.

4. To participate in the Therapeutic Access Program.

The second meeting was held in May of 2007, after the Therapeutic Access
Program broke down and R. was given the following expectations:

1. To continuein her school program.

2. To participate in domestic violence counselling.
3. Toobtain housing.

4. To participate in the psychologica assessment.

[114] Counsel for R. aso argued that, if K. wasin need of protection, the society had an
obligation also to apprehend R. so that the two could be placed together. He argued that, if
the theory of the society’s case wasthat R. could not protect K. because she could not protect
herself, then she was in need of protection too. | agree with the society that the
considerations to apprehend are far different for a child aimost 16 years old than for an
infant. The evidence clearly indicated that R. was extremely averseto being in care and not
following therulesof her last placement. R. wasachild who choseto do what she wanted to
do. R. had counsel and she did not ask to comeinto care. K. wasavulnerable child without
the ability to make these choices.

[115] R.’s counsel aso argued that the society unreasonably expected her to passively
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comply with its requests and held it against her when she legitimately questioned its
opinions. | agreewith counsel that any society needsto listentoitsclientsand include them
in planning, rather than just dictate to them. It needs to be especialy flexible and
understanding with teenage parents, who have not yet fully devel oped themselves. However,
listening to the evidence, | felt that overall that the society dealt very fairly and appropriately
with R., whowasavery challenging client. | find that its expectations of R. were reasonable
and clearly explained.

4.3(d): R. and Service Providers

[116]  The society’s position is that R. has not taken the necessary steps to address her
Issues since K. was apprehended. R.’s position is that she has made sufficient efforts to
justify returning K. to her care, subject to terms of supervision. The evidence supports the
society’s position and is set out in the following paragraphs.

[117]  Although she had a positive relationship with her first public health nurse, R.’s
relationships with the next two public health nurses were not good. One described R. as
defensive and unco-operative and quickly transferred R.’sfile. The next nurse closed R.’s
file on 16 March 2007 because R. had not contacted her since 4 December 2006. R. stated
that she did not feel that this nurse listened to or responded to her concerns.

[118] Ms. T. Benain, aschool counsellor at Humewood House, testified that R. enrolled
in their school program in the spring of 2007, but rarely attended. She said that R. was
evasive when she tried to contact her about this and R. missed severa scheduled
appointments. Ms. Benain closed her file because of lack of contact with R. on 11 October
2007. R. did not provide agood explanation why she did not follow up with her schooling,
claiming that she was too focused on obtaining housing and her access visits. The society
had made the expectation of going to school very clear to her. R. did not contact Humewood
House again about schooling until the end of October of 2007. Sheisonawait list and there
is no indication of when she might be able to get into their school.

[119] R. did not attend at Jessie’sfor programs after K. was apprehended, despite severa
promisesto do so. Shedid have contact with a counsellor there (Ms. Alexiou), but most of
this contact was by phone and related to her attempts to secure housing. Jessie's also
facilitated the access visitsfor afew months after the breakdown of the Therapeutic Access
Program. Ms. Alexiou did not provide R. with domestic abuse counselling. She testified
that she felt R. should receive areferral for more intensive counselling.

[120]  The society made it very clear to R. that she needed to obtain domestic abuse
counselling. | heard evidence from Ashley Nicholls, the domestic violence counsellor at
Humewood House. Shesaid that R. contacted her about domestic abuse counsellingin May
of 2007, but had no further contact with her until October of 2007. Shedid not meet with R.
until 6 November 2007. Ms. Nicholls acknowledged that most of their contacts have been
about housing, although some aspects of abuse were discussed in two interviews (the total
time of in-person contact from 6 November 2007 to trial was only two and one-half hours).
Ms. Nicholls' records show repeatedly missed appointments by R., arecurrent theme with
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service providersthroughout thiscase. R. clamed at trial to be seeing Ms. Nichollsweekly
but, on cross-examination on 11 March 2008, could not recall seeing her after 4 February
2008. Ms. Nicholls had very little knowledge of R.’s domestic abuse history at trial and it
was clear to me that she had done virtually no work with R. on thisissue.

[121] R. was encouraged by the society to seek a placement at the Massey Centre. |
heard evidence from their intake supervisor, Ms. Lori Younger, who | found to be an
informative and very reliable witness. Ms. Younger testified that there are three stages that
the teenage mothers usually work through at the Massey Centre. Thefirst is the pre-natal
stage. Thisishighly structured and isfully staffed. The mothers usually participatein this
stage during pregnancy and until the babies are 2 to 4 months old. If the mother does well,
she will progress to the second stage, which is the supervised apartment program. Thisis
less structured than the first stage. There is one full-time staff on-site, a curfew, an inside
alarm and a doctor and nurse who come in weekly. The mothers usually spend about six
monthsin this stage. If they do well, they progress to stage three, which is the townhouse
stage. Shesaidthat thisisnot supervised. Thereisacurfew, butitisnot enforced. Shesaid
thereis no security, but the staff may check in up to threetimes each day. After six months,
If the mothers do well, they move on to independent living. The centre provides schooling,
on-site day care and life-skill courses.

[122] R. was not eligible to enter the Massey Centre until January of 2007, because she
needed to be 16 years old to obtain welfare assistance. Ms. Younger explained that, even
then, it might have taken two months to get the welfare in place, since welfare would
Investigate to ensure that the child would actually be placed with the mother.

[123] R. was reluctant to attend at Massey Centre when this subject was first broached
with her. She explained that she viewed it as being similar to the group homesin which she
had grown up and did not want K. to have that experience. Shepreferredto livewith T. Her
counsel argued that the society was not sensitive to R.’s experiences and concerns and did
not make adequate efforts to show R. that this was a positive option. However, the society
was recommending the program and R., T. and Ms. Gurwitz met with Ms. Younger on 21
December 2006 (just prior to R. turning age 16 and becoming eligible for welfare assistance)
inorder that R. could learn more about the program. Ms. Younger strongly suggested that R.
goonthewaiting list for the apartment program. To her credit, T. also suggested this. At the
time, Ms. Younger said that this could take up to six months. She testified that R. would
only consider the townhouse program, which had little, if any, waiting list. She said that the
centre would not accept her on that basis; they had never had a mother start in Stage 3 and
would not do so when there were domestic violence issues. Ms. Younger described the
apartment program as supervised and the townhouse program as supportive. She testified
that R. rejected the apartment program. R. testified that shetold Ms. Younger and the society
that shewaswilling at all timesto enter the apartment program. | find the evidence of Ms.
Younger more credible.

[124] Ms. Younger testified that her experience was that mothers often managed very
well with their childrenin stage 1, but fell apart in stage 2 of the program because they have
no life skills. Thisisvery relevant to R. She manages K. very well in astructured setting,
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wherethe potential for conflict issignificantly reduced. Therisk to K. will arisewhen sheis
parenting him outside of this structure. | fully agree with Ms. Younger that stage 3 of the
program would have been inappropriate for R. and K. The Massey Centre is no longer a
viable option for R. and K. The townhouse program is not appropriate. The wait list to
otherwise get into the program, Ms. Younger testified, could be up to six months; far too long
for K. Lastly, | findit unlikely, based on the evidence | heard and my observationsof R. that
she would follow the rules of the program and sustain her placement in it.

[125] Ms. Younger encouraged R. to participate in their school program aswell as other
programs offered by the centre, including their life-skills course. Shesaid that R. set up four
appointments with them and did not attend any of them. One time when Ms. Younger had
called to find out where shewas, R. had just woken up. Ms. Younger wrote the society on 13
March 2007 that R. had not followed up with their program.

[126] Ms. Younger testified that her next contact with R. wasin October of 2007 when R.
made an impromptu visit to her. R. wanted, once again, to go directly into the townhouse
program. Ms. Younger said that shetold R. that she needed to speak to the society about this
and reminded her of the cancelled appointments. Shesaid at that point, R. became angry and
slammed her door. Ms. Younger said that R. never participated in any of the other programs
offered by the centre.

[127] Lastly, the records from Toronto Social Servicesindicate that, in the fall of 2007,
R. was at risk of having her benefits reduced because of missed appointments and alack of
co-operation with them.

[128] R. testified that she was “too busy” when explaining why she was not going to
servicesor school, despite her promises. Society counsel, in submissions, asked alegitimate
guestion: “What was she so busy with?’ R. had her visitstwice each week and was|ooking
for housing, but did not explain how else she was spending her days. R. only spent 12 days
in school in 2007. She did not appear to be working much, since the social service records
show that she only reported minimal employment income between June and December of
2007. Shedid not start seeing Ms. Nicholls until November of 2007 and did not attend any
post-natal programsat Jessie’'s. She agreed to do volunteer work for Jessie’s (asacondition
of receiving social assistance), but never did.

[129] | draw the following conclusions from this evidence:

(@ R.hasnot taken the necessary steps to address her domestic violence issues.

(b) R. hasnot taken the necessary steps to address her anger, impulse control or
lifestyle issues.

(©) R. hasnot taken the necessary steps to learn appropriate life-skills.

(d) Until the above issues can be addressed in ameaningful way, theincidents of
domestic violence and conflict are likely to continuefor R. | heard evidence
and observed that R. continues to minimize these incidents and lacksinsight

into the risk of both physical and emotional harm that they poseto K. This
puts K. at an unacceptablelevel of both physical and emotional risk if placed
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in R.’s care.

(e) Becauseof her mistrust, secretiveness and hostility to the society, it ishighly
unlikely that R. would co-operate for very long with the terms of a
supervision order. Inany event, | have found the risksto K. to be too severe
to justify making such an order.

(f) R. hasnot taken the necessary steps to upgrade her schooling.

(g) R.isnotlivinginahousing arrangement that will provide sufficient structure
for her, or sufficient protection for K.

(h) R. can make effective use of aresource when she identifies a specific need,
such as obtaining housing, or learning about infant care.

4.3(€): R.’sNeed for Morelntensive Treatment

[130] | was struck, listening to the evidence, at how self-damaging many of R.’s actions
were, especialy in light of the fact that she was advocating for the return of her child. Her
actions went well beyond the immature or impulsive actions one might expect from a
teenager. Examples of her counter-productive behaviour since the apprehension are:

(@) Continuing her contact with Mr. E.K.T. in the face of bail conditions preventing
this contact and when she ought to have known that continued contact with him
was dangerous and would prejudice her chance to have K. returned to her care.

(b) Constantly coming late for access visits.

(c) Missing scheduled meetings with the assessor, Dr. Wai ser.

(d) The nature of her involvement with the taxi driver set out above.

(e) Her behaviour towards Ms. Gurwitz, who had a magjor influence on the society’s
position.

(f) Enteringinto and continuing aviolent relationship with Mr. R.D. andfailing to take
adequate steps to protect herself.

(g) Regecting the opportunity to go on the wait list for the apartment program at the
Massey Centre and treating Ms. Younger disrespectfully.

(h) Not following through with the school program at Humewood House, the Jessie's
programs and her lengthy delay in setting up domestic abuse counselling, when
these were clearly identified by the society as steps that she needed to take.

[131] Dr. Waiser wrote that the testing reveal ed that one of R.’s highest scoreswason a
measure of Treatment Rejection, theimplication being that sheisnot responsiveto theinput
of othersand isreluctant to change. Hetestified that, since R. seesno fundamental reason to
change, serviceswill only help her inthe short-term. Hesaid that R. has extensive emotional
difficultiesand felt that she was on the way to devel oping apersonality disorder (he said that
this cannot be diagnosed under age 18) that interferes with her emotional and social
functioning. Hefelt that, to change, R. needs to make use of long-term psychotherapy. He
testified that R. ishighly unlikely to make effective use of such psychotherapy because she
does not acknowledge the need for it and the patient must be committed to this process and
feel there is a need to change for it to be successful. He said that all R. has right now is
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situational counselling, which is not sufficient to address her fundamental issues. While |
view it as a positive development that R. now sees Ms. Nicholls, sheis not atherapist and
does not have the training or skills to address R.’s significant emotional needs.

4.3(f). Assessnent of T.’s Plan of Care

[132]  Thesociety did not conduct afresh, formal investigation of T.’splan of care onceit
received it in late November of 2007. The society argued that it was not prepared to consider
T. asacaregiver for K. because of her past parenting, R.’s reports of her past and current
parenting, and T.’s continued denial s of any past or present problemswith her parenting. T.'s
counsel argued that the society’sfailure to conduct afresh, formal investigation wasfatal to
its case. | disagree. Although I think that the society should have at least met with T. to
review her plan, it had strong reasons not to pursue it. In any event, it is ultimately the
court’s mandate to assessafamily or community plan under subsection 57(4) of theAct, and
to give it preference to a Crown wardship order, if the plan isin the child’s best interests.
The evidence that | heard and my observations of T. convinced me that it would not bein
K.’ s best interests to place himin her care.

[133] Counsel for T. and R. felt that | should go back no further than 12 January 2006 in
assessing the relationship between their clients, T.'s relationship with the society and her
ability as a parent. This is because an agreed statement of facts was filed in R.’s child
protection case that included the following positive statements:

(@ [T.] hasmadesignificant gainssince 2003. She hasengaged intherapy and
has supported the agency much more than previously. [T.] has been
working on setting boundaries with [R.] as well as establishing
consequences. She has been an effective parent and hasbeen engagedin a
co-operative relationship with the child in care worker for over 12 months
now.

(b) [R.] has been on an extended visit with her mother since the end of
September 2005. Accordingto[R.] and[T.], thishasbeen successful. [R.]
and [T.] appear to have avery strong bond and are committed to working
through their relationship difficulties when they arise.

(c) [R.] hasaso made significant gains since 2003. [R.] is able to accept her
mother’ sdirection and accepts her authority. It would appear that [R.] hasa
new found respect for her mother and this has been established over severa
months of therapy.

(d) [R.]and[T.] continueto expressastrong desireto reunite while continuing
towork on their relationship with acommunity therapist. Thisagency feels
that both are ready for thisas [T.] and [R.] have made gains in working
through their differences. The agency feels that the plan to terminateisin
[R.”s] best interests and is the least intrusive.

[134] Unfortunately, thetotality of the evidence established that the gainsmade by T. and
R. inthistime frame were short-lived and it isimportant to have aknowledge of the history
between T., R. and the society to be able to assess what is likely to happen in the future.
Further, subsequent to the signing of this statement of agreed facts, R. revealed many
incidents of abuse and neglect by T. to professionals that | found to be more credible than
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T.’sdenidls. Itishighly unlikely that the society would have agreed to these facts if it had
knowledge of these incidents.

[135] | have already set out many of my concerns about T. that support why | have made
this decision. These concerns were set out in the following paragraphs:

(@) Paragraphs[33]-[36] — T.’slack of credibility, failure to take responsibility and
externalization of responsibility.

(b) Paragraphs[42], [45]-[48] and [51] — T.’s poor judgment and inability to protect
R. and K. in the incidents with Mr. E.K.T. (by co-operating with the police) and
with Mr. T.L.

(c) Paragraphs[52]-[56] — T.'sdeficient parenting, conflict with R. and lack of insight
into her own deficiencies.

(d) Paragraphs[92]-[94], [96]-[100] and [111] — T.’scontinued conflict with R., poor
parenting, lack of anger control, physical and emotional abuse towards R., failure
to accept responsibility for her actions and failure to take steps to address her own
limitations.

[136]  The evidence demonstrated that T. is a very limited parent. She was unable to
maintain a safe and consistent environment for R. | find that, like R., she exposed her child
to conflict and domestic violence. R. told Dr. Waiser that her mother was involved in an
abusive relationship and that her mother’s boyfriend would assault both her and T. R. told
other witnessesthat her mother wasinvolved in abusiverelationships. The businessrecords
from Humewood House dated 12 April 2007 contain statements related to them by R.
Portions read as follows:

She[R.] isan only child and her father had left her when she wastwo years of age
due to domestic violence. Her mother was not always there and tended to leave
her unattended for hours at atime. [R.] has been in a group home since she was
eight years old. [R.] aways thought her mother was on drugs when she was
younger. Onetime her mother left her alone for 5 hours at ayoung age and [R.]
called the police. ... Mom was extremely abusive as a child, hit her in the face
one[sic] andwasnot very niceat all. Her mother al so came home sometimeswith
broken ribs, and she was sure her mom was a crack addict. Her mother had new
boyfriends and they were violent towards her and her mother. Her mother chose
the boyfriends over her daughter and that iswhy [R.] kept going back into agroup
home.

| felt that T. significantly minimized these incidents, foreshadowing the pattern we see with
R. many years |ater.

[137] There aso remainsthe spectre of substance abusewith T. Shewent over ayear not
seeing R. because of not taking required drug screens. According to the business records
filed, R. reported her mother’s substance abuse not only to Humewood House, but to Jessie’'s
and Ms. Morrison. There wasthe concern aswell that T. was drinking with Mt. T.L. on the
night of that violent incident.

[138] Theevidence showedthat R. wasneglected by T. Ms. Gurwitz testified that, on 19
March 2007 at her preliminary interview for the Therapeutic Access Program, R. said: “I am
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nothing to Mom — | have been on my own since | was 8 years old”. The supervision
arrangements for R. were a constant concern of the society. R. told Dr. Waiser that she
played until dark, while her mother slept. He wrote that:
. one must question the nature of the mother-child bond that developed. Even
when her mother was present, it appears that [R.] was either indulged by her

mother or neglected by her mother in favour of the liaison with whom she was
involved. [R.] never experienced healthy mothering behaviours or attitudes.

[139] When R. wasin care, Mr. Mintz testified that T. was inconsistent with access and
often would not show up at all. Ms. Gurwitz testified that R. said at the aforementioned
interview that her mother did not visit her when shewasin care.

[140] The evidence caused me serious concern about T.’s judgment. She went nine
months without seeing R. when she was in care, because she did not meet any of the
society’s preconditionsfor having access. T. blamed thison the society, but it waswithin her
control to meet the preconditions for access to which she had agreed. T. failed to protect R.
during the incident with Mr. T.L., by not asking him to leave her home. She did not co-
operate with the society when it investigated thisincident. Shefailed to co-operate with the
police (and protect R.), when they were investigating an incident concerning Mr. E.K.T.

[141] Despite occasional thaws in her attitude, T. has for the most part been unco-
operativewith the society. Mr. Mintz testified that T. constantly failed to keep appoi ntments,
was late for them and missed important plan-of-care meetings for R. He said that T. was
constantly fighting the society. Mr. Mintz felt that T. undermined R.’s placements by sending
R. the message that “serviceisnot ok”. He said that T. had no insight into the effect of her
behaviour on R. He said that T. kept threatening to call the police on various foster homes.
He observed her constantly fighting with R. He deposed:

[T.] did not adequately address the concernsthat lead to JFCS' involvement, and
did not seem to be able to understand or acknowledge her own contribution to the
family’s problems. [T.] failed to acknowledge the negative impact of her
behaviour on [R.] and she did not present an adequate plan for her.

Ms. Gurwitz also testified how T. became angry and screamed at her when she asked her
about theincident with Mr. T.L. Shetestified that T. claimed that they apprehended K. out of

spite.

[142]  T. continued to show disdain for the society at trial and while she presently has a
respectful relationship with Mr. Theoloduz, | have no confidence that shewould provide any
more than short-term co-operation with the society if K. were placed in her care and shewere
to be closely monitored. It would be essential for K.’s best interests that any caregiver be
able to co-operate with the society so that it could ensure his safety. T. demonstrated no
insight at all into why the society has been involved with her and R. (despite her several
consent agreements with them) making comments such as:

(@) We've had enough involvement with children’s aid. They took her for
something | didn’t do.

(b) They didhorriblethingstous. When | tried totake [R.] out, the policewere
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called and helicopters were after me.

(c) | entrusted Jeff Mintz, one of my dumbest moves ever. | don’t like him
now, | think he put us through atrocities, subjecting my daughter to things
she shouldn’'t have.

(d) JFCSisthe cause of my problems with [R.]. They planted thingsin her
head that aren’t true. | missed a lot of my daughter’s life for no reason.
Taken for something | didn’t do.

Is it any wonder that R. has the attitude she does towards the society when constantly
exposed to these views by her mother?

[143] T. has demonstrated poor anger control with R. and with society workers. K.
would more likely than not be exposed to an unacceptable level of conflict in her care.

[144]  T. offered no evidence of steps that she is taking to address her limitations. She
provided no evidence of having recently participated in therapy or counselling. LikeR., she
does not acknowledge limitations and feel sthat everything would befineif everyonejust | eft
them alone. She had a litany of complaints about everyone with whom she has dealt,
including the society, the police, her parents and her own lawyers, but never accepted any
responsibility for what has happened to R. and K. Mr. Mintz testified that T. would only use
serviceswhen shewasin crisisand would do nothing at other times. R. istheproduct of T.'s
poor parenting. The evidence gave me no reason to believe that K. would fare any better in
T.scare.

4.3(g): Final Comments on Disposition

[145]  The physical and emotional risksthat led to K.’s apprehension continue to exist,
just as strongly, if not more so, than they did at that time. These risks are very real and not
gpeculative. R. and T. have not addressed these risks, primarily because they fail to
acknowledge them. Itisnotin K. s best interests to be placed with either of them.

[146]  The society’s plan gives K. the best opportunity to lead a happy and normal life
free from conflict and chaos, alife where he will be safe and protected. Its plan will best
meet K.'s physical, emotional and mental needs and provide him with stability and
continuity. He deserves no less. The least disruptive alternative consistent with K.’s best
interests is to make him a Crown ward.

5. ACCESS

[147] Onceadisposition of crown wardship is made, the Act providesfor apresumption
against access. Sincethisapplication wasissued just prior to the amendmentsto thissection
in the Act, the test is set out in subsection 59(2) of the Act, as it then was, which reads as
follows:

(2) Access. Crown ward— The court shall not make or vary an access order
with respect to a Crown ward under section 58 (access) or section 65 (status
review) unless the court is satisfied that,

(@) the relationship between the person and the child is beneficia and
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meaningful to the child; and

(b) the ordered access will not impair the child’s future opportunities for a
permanent or stable placement.

[148]  Theonusto rebut the presumption against accessto aCrownwardisonR. and T.
See Children’s Aid Society of Toronto v. Dora P. and Raymond L. (2005), 202 O.A.C. 7, 19
R.F.L. (6th) 267, 2005 CanL |l 34560, [2005] O.J. No. 4075, 2005 CarswellOnt 4579 (Ont.
CA)).

[149] Once there has been an order for Crown wardship, the legislation reflects an
intention to shift the focus from providing servicesto facilitate the reintegration of the child
back to the natural family, to afocus onlong-term, permanent placement, preferably through
adoption. See Children’s Aid Society of Ottawa v. R.L. and SB., 2004 CanL Il 4334, 2004
CanLll 4401, 132 A.C.W.S. (3d) 718, [2004] O.J. No. 3112, [2004] O.T.C. 665, 2004 Cars-
wellOnt 3080 (Ont. Fam. Ct.), paragraph [57].

[150] Section 141.1 of the Act provides that, before a society can place a child for
adoption, any outstanding order of accessto the child must first be terminated.

[151] | find that the relationship between R. and K. is beneficial and meaningful to K.
Although less so, | aso find that the relationship between T. and K. is beneficial and
meaningful to K.

[152] Therewasno issuein this casethat K. isadoptable, given hisage, health, absence
of special needs and pleasant personality. K.'sfoster parents are not prepared to adopt him
and hewill need to find anew home. Itisin K.'sbest interests to be placed in a permanent
adoptive home as soon as possible. | find that an order of access would impair K.'s future
opportunities for a permanent or stable placement and will make an order for no access.

6: CONCLUSION

[153]  An order will go making K. a Crown ward without access for the purpose of
adoption.

[154] | am very aware that this decision will be very painful for R. and her family. |
recognize how much they love K., and how much R. wanted to parent him. There is no
doubt in my mind that R. wants what is best for K. | hope that she and her family will be
ableto draw some comfort from thefact that K. will not have the difficult childhood that she
had — bouncing from foster home to foster home and back to a mother who did not provide
asafe placefor her. K. will be settled at a young age in a safe and loving adoptive home.

[155] R. has been damaged by not receiving adequate parenting in her childhood. Sheis
repeating the patterns of her mother’s instability and susceptibility to domestic violence.
However, R. does not have to become her mother. She hasfar better innate parenting skills
and empathy than her. R. has potential. She is going to have to actively and willingly
participate in therapy and life-skill programs before she can realize this potential and change
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her lifefor the better. | encourage her to go to school and upgrade her education. She should
mai ntai n the connections she has devel oped with Jessie’'sand Humewood House. | sincerely
wish her the best.

[156] Lastly, | wishtothank all counsel for their sensitive and professional presentation
of this difficult case. R. and T. should know that their counsel provided them with
outstanding representation and presented their case in the most thorough manner possible.
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